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SECOND AMENDMENT TO MASTER DECLARATION
FOR
LAKES OF HARMONY

THIS SECOND AMENDMENT TO THE MASTER DECLARATION FOR LAKES OF
HARMONY (this “Second Amendment’} is made by BIRCHWOOD ACRES LIMITED
PARTNERSHIP, LLLP, a Florida limited liability limited parinership (the “Declarant”) and
joined in by LAKES OF HARMONY COMMUNITY ASSOQCIATION, INC., a Florida not-for-
profit corporation (the “Asscciation”).

RECITALS

A, The Declara ;ed the Master Declaration for Lakes of Harmony in

Official Records Book 4899 122, of the Public Records of Oscecla County, Florida
(the “Qriginal Declaration®} ended by the First Amendment to Master Declaration
for Lakes of Harmony, recorded il Qfficial Records Book 4986, Page 2778 (the "First
Amendment”), ali of the cprds of Osceola County, Florida. This Second

Publie &
.4 eclaration and the First Amendment shall be

referred to as the Declaratlon

B. Pursuant to Articl 19.1 of the Declaration, the Declarant may
amend the Declaration until fermination of Class "B" Control Period without the joinder or
consent of any person or entity.

C. Class B Control Period has not terminated.

NOW THEREFORE, the Declarant hereby amends the Declaration as set forth
herein.

Words in the text which are lined through (—————) indicate deletions from the
present text; words in the text which are double-underlined indicate additions to the present
text. The text will not be double-underlined or siricken when whole sections or paragraphs
are added or deleted in their entirety.

1. The foregoing Recitals are true and correct and are incorporated into and
form a part of this Second Amendment. All initially capitalized terms not defined herein shall
have the meanings set forth in the Declaration.

Recorded in Osceola County, FL ARMANDO RAMIREZ, CLERK OF COURT 08/05/2017 04:03:36 PM RECEIPT # 1981038
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2. In the event there is a conflict between this Second Amendment and the
Declaration, this Second Amendment shall control. Whenever possible, this Second
Amendment and the Declaration shall be construed as a single document. Except as
maodified hereby, the Declaration shall remain in full force and effect.

3. Article |, Section 1.1(d) of the Declaration is hereby amended as follows:

{d) Unless otherwise required by Florida law, this Declaration may not be terminated
except by an instrument signed by (i) seventy-five percent (75%) of the total
Voting Interests, and (i) Declarant, if Declarant owns any portion of the
Properties. Any such instrument shall set forth the intent to terminate this
Declaration and shall be recorded in the Public Records. Nothing in this Section
shall be construed to permit termination of any easement created in this
Declaration without the consent of the holder of such easement or the rights of
the Club Owner without the consent of the Glub Owner., Motwithstanding this
provision, Artide XXIV and Section 1.6 of this Dedlaration will survive_the
termingtion of this Declaration and shall run with the fand,

4. Article |, Sectjon 1.6 of the Declaration is hereby amended as follows:

1.6 Red and Alienation. The covenants, conditions and
et forth in Article XXIV (the "Cceupancy and
iens”} shall run with and bind the land and shall inure fo the
gnforceable by the Declarant, the Association, any aggrieved
cspective legal répresentatives, heirs, successors and assigns
stfvive thes termination of this Declaration should termination ocour
thirty £30%. Year timeframe. In no event shall the Occupancy and
W je revoked, modified or amended for a period of thirty

e'Tecording of this Declaration in the Public Records.

5. Article |, Section of ration is hereby amended as follows:

21 Age-Qualified Qrcupant. A natural person who is fifty-five (55) years of age or
older wh{;}v-»has;de—signated—-{-he—I:Jnk—as—the—ﬁg&@ualﬁwd—@esuﬁan#s—pﬂmaw
residence. @mmmﬁmmsi&anee&haﬂ%estabﬁshe%ﬂhwaﬂhg
wdpa&f%mmémwmrem&wm@%mmmmaﬁs
heerse-arothermeans-to-establish-egel-residengy-under-Flordadaw:

6. Article II, Section 2.27 of the Declaration is hereby amended as follows:

227  Masler Plan. The land use plan for the development of the Properiies as it may
be amended from time to time. Inciusion of property on the Master Plan shall
not, under any circumstances, obligate Declarant to subject such property to this
Declaration, nor shall the exclusion of any property from the Master Plan bar its
later annexation in accordance with Article IX. The Master Plan is subject to
change (including material changes) at any time and from time to time, without
notice and such change may increase or decrease the number of Units.
Notwithstanding the forsqolag. all Properiies legally described on Exhibit A _are
sublect to Aglicle XXIV and Section 1.6 of this Dedlaration. The land use plan
Inay_net_be amended. modified. or revoked {o remove any Propedies curfently

RIDIT A

7. Article [l, Section 2.33 of the Declaration is hereby amended as follows:
2
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2,33  Nelghborhood Baclaration. A declaration of covenants, conditions and
restrictions applicable to a particular Neighborhood, which may include use
restrictions and specific maintenance obligations applicable to  such
Neighborhood(s). In the event of a conflict between this Declaration and any
Neighborhood Declaration, the terms of this Declaration shall control except to
the extent that such Neighborhood Declaration provides specific use restrictions
and maintenance requirements for the Neighborhood. The lien rights provided in
any Neighborhood Declaration shall be subordmate to the lien rights provided in
this Declarafion. Notwithstanding the fore .00 _use restrictions may conflict

with,.) %@g@ammmmm_wﬂmﬁg
XXV,

8. Article Il, Section 2.43 of the Declaration is hereby amended as follows:

243 Qualifed Occupant. Any natural person (i) nineteen (19) years of age or older
who Occupies a Unit and was the original Occupant following purchase of the
Unit from the Declarant or a Builder; or (i) a natural person nineteen (19) years
of age or older who QOccuples a Unit with an Age Quahﬁed Occupant. Under no

' hauapg_;mnder_the_gggg en (19) years be considered

10.  Article Ill, Sed

(b}

inserting a pr 3 any lease of |ts Unit informing the lessees and all
Occupants of the Unit of the Governing Documents; however, failure to include
such a provision in the lease shall not relieve any Person of responsrblhty for
complylng wtth the Governlng Documents i :
ihe fi

o M_&Lﬁ is @ .
mmmmgmg_ ;_eg;gg_nts thaet_ane“msaﬁtly_jﬁ;v_.fuae_ﬁgl years of age and
older consistent with federal law, The le.aaae,amsifb,a_auaastfﬂu‘fve (55) y m

of age or older, Additior
riaside within | e pramises.”

1. Article IX, Section 9.1(a) of the Declaration is hereby amended as follows:

(a) Until foity {40) years after the recordmg of this Declaration, Declarant may annex
(i.e. unilaterally subject to the provisions of this Declaratlon) additional lands to
the Properties. Except as otherwise provided herein, prior to the termination of
the Class "B” Control Penod only Declarant may add additional lands to the

12. Article IX, Section 9.1(b) of the Declaration is hereby amended as follows:
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(b) The annexation shall be accomplished by filing a Supplemental Declaration in the
Public Records describing the property to be annexed and specifically subjecting
it to the terms of this Declaration which may contain additions to, modifications
of, or omissions from the covenants, conditions, and restrictions contained in this
Declaration as deemed appropriate by Declarant and as may be necessary to
reflect the different character, if any, of the annexed lands. Such Suppiemental
Declaration shall not require the consent of Members. Any such annexation shall
be effective upan the filing for record of such Supplemental Declaration unless
otherwise provided therein. The School District of Osceo la County shall have the
right to_approve aonexations.and/or any additions or deletions of land by the
Deciarant. Aoy Supplemental Declaration,filed pursuant to this Section 9.1(b

shail not be effective until the Suverintendent of the _School District of Osceola
Lounty gpproves the application for the fling of a Supplemental Declaralion as
requiced in Secti is Declaration. The Superintendent. of the School
Blstrict of Osoeola County shall_be deemed to have approved any such
ggnggﬂa‘ﬂmi_oLmejﬂigg_of_a_s_ugglemﬂn@:D_m-@m;mm_ﬁgg@nmgmgﬂ%

nol.respond fo_any such spplication within sixly (60) davs afier it receives such
application. provided such apglication is delivered to the Superintendent and the
Chief Fadilities Officer by cerlified or registered mail, retur receipt requested,

13.  Aricle IX, Séc 9.2(a) of the Declaration is hereby amended as follows:

{(a) may subject any real property to the provisions of this
e consent of the record title owner of such real property, fifty-
") of the Class "A” Voting Inferests present (in person or by
afled meeting of the Association, and the consent of Declarant
npowns propetty subject to this Declaration or which may

this Declaration in accordance with Section 9.1._The School

1k Il pRrove annexations and/or any
tiand by the Association.

14.  Article IX, Section 9 claration is hereby amended as follows:

(b} Such annexation shall be accomplished by filing a Supplemental Declaration in
the Public Records describing the real property to be annexed and spedcifically
subjecting it to the terms of this Declaration. Any such Supplemental Declaration
shall be signed by the President and the Secretary of the Association, and by the
record tile owner of the annexed property, and by Declarant, if Declarant's
consent is required. Any such annexation shall be effective upon filing of such
Supplemental Declaration unless otherwise provided therein. The Schoal District
of Dsceola_County_shall hiave Ihe rabt. to_spprove annexations andlor agy
additions o deletions of land by the Associafion. Any Shpplemental Detaration

N + - - H s & O t

Ihe.Superintendent of the School District of Cscanla County shall be. de ed to

the. Superintendent does not respond_to_any such application_within_skdy (60)

days after it recelves such application; provided such application is delivered to
T , Chiof Faciifies Offigar ifnd. -

Letarn receipt requested,

15.  Article X, Section 10.1 of the Declaration is hereby amended as follows:

4
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10.1  Withdrawal of Praperty. So long as Declarant has the right to annex property
pursuant to Section 8.1, Declarant reserves the right to withdraw any portion of
the Properties from the coverage of this Declaration. Such withdrawal shall not
require the consent of any Person other than the record fitle owner of the

property to be withdrawn,_gxcept.the School District of Osceols County shall

have_the fight to gve_the withdrawal of any perfion. of perlies.
Notwithstanding Qregoing it B nROsing

] [1E} ] L =) il .. S A 11
Restrictions Affecting Ocoupancy and Alienation shall run with the land such that
ggqp__g_x;t'gg_mﬁhggawnAhalLc.mlMgm'mbgpgetamdi&&L@ggﬁLg;ﬂir ens
gonsistent with. faderal law and.no_peisens undarthe ags of nineteen (19) may
reside within the Properties. The withdrawal or deletion of any portion_of the
E_Igggﬂ[esgh_au_%tbmtacimtuiughﬂﬂhQrawaUS_aggaueﬁ_uxztllemachgml
District of Osceala County as orovided above

16.  Article X, Section 10.20 of the Declaration is hereby amended as follows:

1020 Bales by Dadaranit. Notwithstanding the restrictions set forth in Article XXV,
Declarant reserves for itself, and on behalf of Bullders, the right to sell Units for
Occuparicy Persons between forty-five (45) and fifty-five {55) years of age;

d sales shall not affect compliance with all applicable State and
under which the LAKES OF HARMONY may be developed and
r-age-restricted community and Section 24-2 of Osceola County's
wiifaces allowing for educational system impact fee exemption
mond atisfaction of tertain requirements,

17.  Article XX, Section 2 of the Declaration is hereby amended as follows:

222 jonal Fasllitios. Rights to use any Recreational Facilities
b persons, and on such terms and conditions, as may

Mesto time by the Association. The Owner(s) of each Unit
d e onal Facilities. Use rights in the Recreational
Facllities for edth~COWner shall be limited to the natural persons comprising a
"Family” residing in the Unit. For purposes of this Article XXI, "Family" means
one (1) natural person or not more than two (2) natural persons who are not
related to each other by blood or adoption, who customarily reside and live
together. The decision as to whether two (2) natural persons reside and
censtitute a qualifying Family shail be a matter for the Board of Directors in their
sole and absolute discretion. Once designated and accepted by the Board as a
Family, no change in such persons so constituting the Family for a particular Unit
may be made except with the Board's approval in its reasonable discretion.
Further, the biological or adopted children of the Family shall be entitled o use
the Recreational Facilities if they meet all of the following conditions: (i) said child
or children are age twenty-one (21) or less; (i) such child or children are not
married or co-habitating with any third party; (i) said children do not have
custodial children of their own (i.e., grandchildren of the Unit Owner); and (iv)
said children reside-with gre visiting the Owner in-the-Unit-or-a-permaneni-basis,
or-ir-the-ease-of college-er-graduate-siudents—at such-times-as-the-studentds-rot
errolied-in-acellege-orusiversity. If a Unit is owned by two (2) or more natural
persons who are not a Family, or is owned by an entity that is not a natural
person, the Owner of the Unit shall be required to select and designate one {1)
Family as defined above to ulilize the Recreational Facilities. The Association
may restrict the frequency of changes in such designation when there is no
change in ownership of the Unit. The Asscciation shali have the right to
determine from time to time, and at any time, in the Association's sole discretion,

5
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18.

19.

follows;

20.

the manner in which the Recreational Fadilities will be made available far use,
and the Assoctation may make such facilities open and available to the public for
such fees and charges as the Association may determine from time to time in its
sole discretion.

Article XXIV, Section 24.1 of the Declaration is hereby amended as follows:

24.1 Restricfions on Qccupancgy. Subject to the rights reserved to Declarant in Section
10.20, the Units within LAKES OF HARMONY are intended for the housing of
persons fifty-five (55} years of age or older,_and this Declaration cperates to
feslict persons under the age of ninetean (19) from residing within the LAKES
OF HARMONY, The provisions of this Section 4:4 24.1 are intended to be
consistent with and are set forth in order to comply with the Fair Housing
Amendments Act, 42 U.5.C. §3601 et seq. (1988), as amended, the exemption
set out in 42 U.S.C. §3607(b}{2}{C) and the regulaiicns promulgated thereunder
(collectively, as may be amended, the “Act") allowing discrimination based on
familial status. Declarant or the Association, acting through the Board, shall have
the power fo amend this Section, without the consent of the Members or any

Person except Declarant, for tha purpose of maintaining the age restriction

Occupant fifty-five (55) years of age or older of a Unit,
ay continue to Occupy the same Unit as long as the
|olated by such OccUpancy -and. no persons under

K1Y, twel&eﬂ.?;monti;pencd i.or.use such residence

ﬂfg;;gmg;ﬂraﬂc[emrmgselé enroll_children in & public or charter school.

as

Article XXIV, Section 24.1(c) of the Declaration is hereby amended as follows:

{c) Nothing in this Article XXIV shall restrict the ownership of or transfer of title to any
Unit; provided, no Owner under the age of fifty-five (55) may Occupy a Unit
unless the requirements of this Article XXIV are met nor shall any Owner permit
Occupancy of the Unit in violation of this Article XXIV. Owners shall be
respensible for including a statement the Units within LAKES OF HARMONY are
intended for the housing of persons fifty-five (55) years of age or oider, as set
forth in this Arlicle XXIV, in conspicuous type in any lease or other Occupancy
agreement or contract of sale relating to such Owner's Unit, which agreements or
contracis shall be in writing and signed by the lessee or purchaser and for clearly
digclosing such intent to any prospective lessee, purchaser, or other potential
Occupant. Every Lease Agreement (as defined herein) for a Unit shall provide
that failure to comply with the requirements and restrictions of this Article XXIv
shall constitute a default under the Lease Agreement. Agditionally. each Owner
shallinclude the following language in any lease of its Unit "The leased bremises
is.part of a0 ammw_ﬁ%ewmimma&maaﬂmﬂmﬁmm
of age and older consistent with federal law, The lessee | agt I

SIVE
MMMMM nineteen
{19 (reside within the leased prentises.”

CFN# 2017127918 OFFICIAL RECORDS O DOC_TYPE REST BK 5205 PG 543 PAGE 6 OF 10



21.  Article XXIV, Section 24.1(d) of the Declaration is hereby amended as

follows:

(h Any Qwner may request in writing that the Board make an exception to the
requirements for an Age-Qualified Qccupant of this Article XXIV with respect to a
Unit, based on documented hardship. The Board may, but shall not be obligated
to, grant exceptions in its sole discretion, provided that all of the requirements of
the Act would still be met. Under no cirgumstances shall the Board make an

exception that woyld allow_ gé?éﬁns_@da%@mmmiﬁ;gsﬂ%
Urits within [A e than thirty {30) days in_any fwetve
{12) month.serlod,

22.  Article XXIV, Section 24.1(e) of the Declaration is hereby amended
follows:

(e) In the event of any change in Occupancy of any Unit, as a result of a transfer of
title, a lease or sublease, a birth or death, change in marital status, vacancy,
change in location, or otherwise, the Owner of the Unit shall immediately notify
the Board-ig writing and provide to the Board the names and ages of all current
Occliparits gt the Unit and such other information as the Board may reasonably

ffy the age of each Occupani required to comply with the Act. In the

i s an-Qyner fails to notify the Board and provide all required information
within tep @- s after a change in Occupancy occurs, the Association may

ep against the Owner and the Unit for each day after the change
Gers until the Association receives the required notice and
rdlgss of whether the Occupants continue to meet the
Article XXIV, in addition to all other remedies available to the

fis/ Declaration and Florida taw _lIn _the event of non-
compliandd oM Seclidh 24.1(e) by any Owner and the intenfional aad willful
LRDERICemant ol cofneis miunmmmemﬁmw&s@@m
zgainst any non-gomplisdit Ow ner. the School District of Osceola County shall be
enfitied as a rhmedy/fo/ ik Asociation's intentional and williul pen-enforcement
of this Section 72 _to_erforce colladti om the Association, of educational
1 _fees that ar eryise | ad compliance of this Section 24 7 (e)
been dillgently and confinyously enforced by the Association, The costs and

expenses of the Associalion fulfilling this_covenant of pavment of educational

impact fees shall be gn Overating Expense of the Association navabie py al
Qumers as part of the Operating Exnenses.

23.  Article XXIV, Section 24.1(f) is hereby added to the Declaration as follows;

il Upan a violation of this Article XXIV by any Owner that permits someone under
the age of nineteen (19) to reside within such Owner's Unit, then such Owner
shall pay the School District of Osceola County, Florida, an amount equal to the
impact fee applicabla to such Owner's Unit, which was exempted from payment
as a result of the restrictions provided in this Declaration prohibiting persons
under the age of nineteen (19) from residing within LAKES OF HARMONY. In the
event of non-compliance of this Article XXIV by any Owner whereby such Owner
permits someone under the age of nineteen (1 9) to reside within such Owner's
Unit and the intentional and willful non-enforcement of compliance with this
Article XXIV whereby the Association takes mo action and permits someone
under the age of nineteen (19) to reside within such Owner's Unit, the Schoal
District of Osceola County shall be entifled as a remedy for the Association's
intentianal and willful non-enforcement of this Article XXIV to enforce collection

7
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from the Association of educational impact fees that are otherwise exempt had
compliance of this Article XXIV been diligently and continuously enforced by the
Association. The costs and expenses of the Association fulfilling this covenant of
payment of educational impact fees shall be an Operating Expense of the
Association payable by all Owners as part of the Operating Expenses.

24.  The Declaration, as amended, is hereby incorporated by reference as though

fully set forth herein and, except as specially amended hereinabove, is hereby ratified and
confirmed in its entirety.

25.  This Second Amendment shall be a covenant running with the land and shall
be effective immediately upon its recording in Osceola County, Florida.

[Signatures on the Following Page]

2>
7/
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IN WITNESS WHEREOF, the undersigned, being the Declarant, has caused this

Second Amendment to be executed by its duly authorized representative as of this (3 day of
_ - 2017,

WITNESSES: “DECLARANT”

BIRCHWOQOD ACRES LIMITED
PARTNERSHIP, LLLP, a Florida fimited
liability limited partnership

By: VIl GP HARMONY, L.L.C., a Delaware

limited liability company, its General
Partner

By V//@\/

Name: Michael Moser
Title: i i

[Company Seal]

STATE OF FLORIDA ¥
COUNTY OF MANATEE )

The foregoing instrument was acknowledged before me thi 32 éf?{; of
=)

vagasd 2017, by Y. b g\ MMp s, a5 Rudl wir god ':5" ]
HARMONY, L.L.C., a Delaware limited liability company, as General Partner of BIRCHWOOD

ACRES LIMITED-PARTNERSHIP, LLLP, a Florida limited liability limited partnership. He/She
lis -personally known to m as produced as
idGntification}y——— e

e, ( : i - | *
f\é'b:-t\"a' L?E‘\}.Ei‘ :"0 }%:;%k% ‘/\___,_ ( f_____,_‘_‘_.———"'r-'
_if."é" ’-"&E\M{l SSJO‘!}' *y jc. c
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JOINDER

LAKES OF HARMONY COMMUNITY ASSOCIATION, INC., a Florida not-for-profit
corporation (the "Association™ does hereby join in the Second Amendment to Master
Declaration for Lakes of Harmany (the "Second Amendment’), to which this Joinder is
attached, and the terms thereof are and shall be binding upon the undersigned and its
successors in title. The Association agrees this joinder is for the purpose of evidencing the
Association’s acceptance of the terms provided in the Second Amendment and does not
affect the validity of the Second Amendment as the Association has no right to approve the

Second Amendment.
IN WITNESS WHEREQF, the undersigned has executed this Joinder on this _3 cxday
of ﬁ\x&:’u_:"f* , 2017,
WITNESSES: “ASSOCIATION"”
LAKES HARMONY COMMUNITY

ASSOCIATION INC., a Florida not-for-profit

L @J°f}>ym

Bill Kouwenhoven
Print Name: President

N [Corporate Seal]
Print Name: JENNIRA L&

STATE OF FLORIDA

COUNTY OF MANATEE

The foregoing instrument was acknowledged before me this .22 day of
’:\.._AL 9 s T

, 2017, by Bill Kouwenhoven, as President of LAKES OF HARMONY
COMMUNITY ASSOCIATION IN

'__Q..,a-l;leﬂﬁa—cofpemﬁn not for profit, on behalf of the
corporation, who is ersonally  know or who has produced

. as identification.

k\\a‘ - A e -Ejf ; ; | A__.-v”"’dp‘kﬁ““"
AT

Notary Public
SENORE G, g¢

& ,... Print Name; Lori E. Jrﬁf{;}é
;éﬁé o \hiﬂ'gtd[) * LW
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